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January 2013, the formal implementation of the revised criminal procedure law, 
the implementation of the system of mental illness compulsory medical system to be 
new, while clearly the implementation of the responsibility of the implementation of 
the activities carried out by the prosecution of criminal prosecution. But the execution 
of compulsory medical work in practice there are still a lot of problems, mainly due to 
the current legal provisions are too principle, the executive body is coordination 
mechanism is not smooth, violated the compulsory medical object's legitimate rights 
and interests, violate the legislation to protect human rights, safeguard social public 
order in mind. This paper adopts the method of empirical research, taking F province 
compulsory medical supervision and implementation from the perspective of full 
analysis of the data, all existing work experience, problems and related research, at 
the same time with the provincial political and legal export, export related primary 
law enforcement departments in-depth communication, to summarize the current 
compulsory medical implementation problems, and put forward personal opinions to 
their. 
This paper is divided into four parts. In the first part, the enforcement of 
compulsory medical system and procuratorial supervision system are summarized in 
the first part of the system. This paper mainly discusses the nature of the enforcement 
of compulsory medical treatment and the significance of strengthening the supervision 
work. The second part, based on the empirical analysis, discusses the main problems 
existing in the current implementation activities and procuratorial supervision. 
Namely the implementation of the main aspects of the existing legal provisions are 
not clear, the implementation and supervision of the convergence mechanism is not 
perfect, temporary protective measures are not clear, the lifting of the conditions are 
not clear, the cost of security and lack of supervision and weak supervision. The third 
part is to put forward proposals to improve, and fully demonstrated. That is to 
establish a unified enforcement agencies, establish and improve the implementation of 
the work of convergence mechanism, strict norms of temporary protective measures, 
the establishment of scientific evaluation and lifting mechanism, improve the funding 
mechanism. The fourth part, combined with the actual situation of the current 
procuratorial supervision work, puts forward some suggestions. That the presence of 













 the establishment of compulsory medical implementation of synchronous supervision 
mode, strengthen the prosecution team equipped with criminal enforcement. 
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全统计，全国目前约有 1500 余万的病情较为严重的精神病患者，其中有 80%的
病患流散在社会未接受有效治疗，仅有 20%的患者到医院接受治疗。另据相关































第一章  精神病强制医疗执行概述 
























                                           
① 陈绍辉. 精神病人强制医疗制度研究[J].南京中医药大学学报(社会科学版),2010(2):91-95. 














第一章  精神病强制医疗执行概述 
3 
 
























                                           
















第二章   F省精神病强制医疗执行机制困境 
随着新刑诉法的全面实施，F 省各级政法部门即开展了精神病强制医疗工
作。目前，F 省共有 37 家精神病医院，其中公安系统 1 家、卫生系统 20 家、民
政系统 16 家。F 省检察机关刑事执行检察部门（以下统称执检部门）尚未在执
行医疗机构设立派驻检察室，主要通过每月一至两次巡回检察模式开展监督工
作。2013 年 1 月至 2016 年 9 月，F 省公安机关共向检察机关移送强制医疗意见
书 235 件，检察机关监督公安机关启动强制医疗程序 34 件，涉案精神病患者涉
嫌的案件类型包括：故意杀人、故意伤害、放火、强奸、过失致人死亡等；全
省检察机关经审查后决定向法院提出申请 241 件，决定不提出申请 28 件；全省
各级法院共决定强制医疗 233 件，驳回检察机关强制医疗申请 8 件；检察机关
针对强制医疗执行场所设置不规范、解除执行不规范等侵犯精神病患者合法权
益的违法行为，共书面提出纠正违法 90 件，其中公诉部门提出 29 件、执检部
门提出 61 件，分别占 32.2%、77.8%；检察机关书面提出纠正违法后，相关部
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